Gariand independent Contract 2009

1.

Contract With Independent Contractor

Names. This agreement is between Applied Research in Environmental Sciences

Nonprofit, Inc., Client, and Anne Garland, Contractor.

2,

Services to Be Performed. Contractor agrees to perform the following services for

Client;

The services include assistance Wll'ﬂ"l VIJJroject research, student coordination, website
development, accounting for the budget and public events for the DHS program,
Working Together for a Safer Tomorrow during FY2009. Assistance includes planning
and implementation of the public events which are held in a variety of states per DHS
CREATE requests. For FY2009 the working partnerships included Barrow Arctic
Science Consortium, New York Emergency Services and Haskell Indian Nations

University.
Time for Performance

[] Contractor will complete the performance of these services on or before

[ X ] Contractor will perform the services according to the following schedule:
July 2008 until June 30 FY2009

Payment, Client will pay Contractor as follows:

_X_Electronic Transfer $5000

State and Federal Taxes. Client will not:

(a) withhold Social Security and Medicare taxes from Contractor's payments or make

such tax payments on Contractor's behalf, or

(b) withhold state or federal income tax from Contractor's payments or make state or

federal unemployment contributions on Contractor's behalf.
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Contractor will pay all applicable taxes related to the performance of services under this
contract. This includes income, Social Security, Medicare, and self-employment taxes.
Contractor will also pay any unemployment contributions related to the performance of
services under this contract. Contractor will reimburse Client if Client is required to pay

such taxes or unemployment contributions.

6. Fringe Benefits. Neither Contractor nor Contractor's employees are eligible to
participate in any employee pension, health, vacation pay, sick pay, or other fringe benefit
plan of Client.

7. Imvoices. Contractor will submit invoices to Client for all services performed.

8. Independent Contractor Status. The parties intend Contractor to be an independent
contractor in the performance of the services. Contractor will have the right to control and

determine the methods and means of performing the contractual services,
9, Other Clients. Contractor retains the right to perform services for other clients.

10. Assistants. Contractor, at Contractor's expense, may employ assistants as Contractor
deems appropriate to perform the contractual services. Contractor will be responsible for
paying these assistants as well as any expense attributable to them including income, Social
Security, and Medicare taxes, and unemployment contributions. Contractor will maintain

workers' compensation insurance for all of its employees.
11. Equipment and Supplies

A. Contractor, at Contractor's expense, will provide all equipment, tools, and supplies

necessary to perform the contractual services, except for the following, which will be

provided by Client:

B. Contractoriwill be responsible for all expenses required for the performance of the
contractual services, except for the following, which will be paid for by Client:

12. Disputes
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[ 1 Litigation. If a dispute arises, either party may take the matter to court.

[ ] Mediation and Possible Litigation. If a dispute arises, the parties will try in good

faith to settle it through mediation conducted by

[]

[ ] a mediator to be mutually selected.

The parties will share the costs of the mediator equally. Each party will cooperate fully
and fairly with the mediator and will attempt to reach a mutually satisfactory compromise {0
the dispute. If the dispute is not resolved within 30 days after it is referred to the mediator,
either party may take the matter to court.

[ X ] Mediation and Possible Arbitration. If a dispute arises, the parties will try in

good faith to settle it through mediation conducted by

[]

[x] amediator to be mutually selected.

The parties will share the costs of the mediator equally. Each party will cooperate fully
and fairly with the mediator and will attempt to reach a mutually satisfactory compromise to

the dispute. If the dispute is not resolved within 30 days after it is referred to the mediator,
it will be arbitrated by

[]

[x] an arbitrator to be mutualily selected.

Judgment on the arbitration award may be entered in any court that has jurisdiction over
the matter. Costs of arbitration, including lawyers' fees, will be allocated by the arbitrator.

[ ] Attorneys' Fees. If either party brings a legal action arising out of a dispute over
this agreement, the losing party will reimburse the prevailing party for all reasonable costs

and attorneys' fees incurred by the prevailing party in the lawsuit.

13. Entire Agreement. This is the entire agreement between the parties. It replaces and



Garland independent Contract 2009 6/8/09 10:06 AM

supersedes any and all oral agreements between the parties, as well as any prior writings.

14. Successors and Assignees. This agreement binds and benefits the heirs, successors,

and assignees of the parties.
15, Notices. All notices must be in writing. A notice may be delivered to a party at the
address that follows a party's signature or to a new address that a party designates in
writing. A notice may be delivered:

{1) in person

(2) by certified mail, or

(3) by overnight courier.

16. Governing Law. This agreement will be governed by and construed in accordance
with the laws of the state of Illinois

17. Counterparts. This agreement may be signed by the parties in different counterparts
and the signature pages combined will create a document binding on all parties.

18, Modification. This agreement may be modified only by a written agreement signed by
all the parties.

19. Waiver. If one party waives any term or provision of this agreement at any time, that
waiver will only be effective for the specific instance and specific purpose for which the
waiver was given. If either party fails to exercise or delays exercising any of its rights or
remedies under this agreement, that party retains the right to enforce that term or provision

at a later time.

20. Severability. If any court determines that any provision of this agreement is invalid or
unenforceable, any invalidity or unenforceability will affect only that provision and will not
make any other provision of this agreement invalid or unenforceable and such provision
shall be modified, amended, or limited only to the extent necessary to render it valid and

enforceable.
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Client
Name of Business: Applied Research in Environmental Sciences NonProfit, Inc.

By. /M/ Dhanded o S s nar—,

Dated: éé/a 6’/0‘7 7?4&4/{0&2425
Printed Name:/{ afé’/p/ ECA ”L ?75' C/AE’/I"

Title: T/ Yea SuvrE+7

Address: 1042 Maple St. Suite 106

___Lisle, lllinois 60532

Contractor

Name of Business:

By:  Anne W. H Garland
Dated:  4/10/2009

Printed Name: _Anne Garland

Title: Research Associate

Address: 20206 Olde Towne Court__

Smithfield, Va. 23430
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Attachment to Form 1023, Page 5

Applied Research in Environmental Sciences Nonprofit, Inc.
EIN # 80-0247689

Part V, Line 9 a-f: Do you or will you have any leases, contract, loans, or other
agreements with any organization...?

Article 9, Section 3, of the corporation's bylaws requires the approval of conflict-of-interest
transactions or arrangements, such as a lease, contract, or other agreement between this
corporation and any "disqualified person," as defined by Internal Revenue Code and
Regulations, by a vote of a majority of disinterested directors or members of a board
committee, only after a finding that a more advantageous transaction or arrangement is not
available to the corporation and that the proposed transaction or arrangement is in the
corporation’s best interest, is for its own benefit, and is fair and reasonable.
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Attachment to Form 1023, Page 5

Applied Research in Environmental Sciences Nonprofit, Inc.
EIN # 80-0247689

Part VI, Line 1a: In carrying out your exempt purposes, do you provide goods,
services, or funds to individuals?

During 2008, 2009, and 2010, this corporation's was subcontracted and funded to perform
student mentoring in research as part of the Working Together for A Safer Tomorrow federal
grant to Dr. Lloyd Mitchell (not an officer, board member, or employee of this corporation).
Specifically, this corporation provided to undergraduate and graduate students research training
and experience in homeland security and natural hazards risk-assessment . These students,
who applied for participation on their own initiative, were assigned to Dr. Mitchell by the
Department of Homeland Security CREATE program. Dr. Mitchell then reassigned some of
these students to this corporation for mentoring based upon the student's interests and the
expertise of this corporation's mentor, Depending upon the student's level of participation in
training events, field research, and poster presentations of results at a national meeting, this
corporation awarded a stipend of $500 or less to each student. This corporation also paid for
student travel and food costs related to their participation in the Working Together for A Safer
Tomorrow activities.

Part VI, Line 3: Do any individuals who receive goods, services, or funds through your
programs have a family or business relationship ... ?

One student, who was accepted for the Working Together for A Safer Tomorrow program
during the 2008-2009 program funding year, is the son of this corporation's secretary. This
student, who completed all required elements of the program, was mentored by Dr. Mitchell
and was awarded by this corporation $500 for participation. This student, who was the only
participating student with web-creation skills, was awarded $1500 for creation and maintenance
of the project's student website (www.asafertomorrow.com). This sum was specified in the
original budget, submitted by Dr. Mitchell and approved by DHS, for disbursement by the
corporation. The student spent about 100 hours in creating and maintaining this website over
almost a year's time,
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Attachment to Form 1023, Page 6

Applied Research in Environmental Sciences Nonprofit, Inc.
EIN # 80-0247689

Part VIII, Line 4a, Describe each fundraising program:

1. Government and foundation grant solicitations: This source of funding is our planned
primary (estimated to be greater than 90%) source of funding. The board must approve all
grant solicitations and subcontracts under grant to others based on two criteria: 1. whether the
activities and goals of the funding meet the corporation's stated 501(c)3 purposes and 2.
whether the resources of the corporation can support the activities if funded. The corporation
plans to solicit grants from federal, state, county, and municipal agencies, as well as private
foundations and corporations (e.g., a utility company) seeking efforts that meet the
corporation's 501(c)3 stated purposes.

2. Personal solicitations: Although the corporation has no plans actively to solicit donations
from private individuals, we may accept donations from private individuals if offered without
solicitation as long as the donor is told that the expenditure of any donation is not controlled or
determined by the donor and that the donations will be used in furtherance of the corporation’s
501(c)3 stated purpose.

3. Other: The corporation may develop in the future some form of fundraising events or
products for sale that advance its nonprofit mission (e.g., the sale of a drawing of a watershed
prior to human development, or at various times in the past, based on historical archeological
evidence). In December 2009, the corporation managed an art auction of scenes that celebrate
the local community of Port Hampton, Virginia, retaining half the proceeds of the auction
($107.50) in return for designing and managing the auction after written disclosure to art
auction participants and participating artists that the corporation would retain one half the price
of any artwork sold. The artist retained one half the sale price of any artwork.

4. Website donations; The corporation's web site is www.ariesnonprofit.com. In the future,
the corporation may provide for the acceptance of donations.

Part VIII, Line 4d: Jurisdictions in which fundraising is conducted.

The corporation plans to solicit grants that will involve work throughout the United States. The
corporation plans only to solicit grants for itself and plans to do its own fundraising.

Part VIII, Line 4e: Separate Accounts for Any Contributor:

1. Grant solicitations typically require a statement of work and a budget, and expenditures may
be governed by law, e.g. federal grants If a grant solicitation by the corporation is funded, the
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corporation plans to adhere to the statement of work and budget proposed in the grant request
and to abide by any law governing the expenditure of those funds. Accounting of the
expenditure of funds obtained for a funded grant will be maintained.

2. The corporation has no plans for private donors to advise with respect to, or to control, the
expenditure of any donation. However, the corporation plans may develop a plan that allows
donors to designate a purpose at the time of donation. For example, the corporation may allow
the donor to designate whether the donation should be applied to support of student research
activities or to general funds. Through its accounting, the corporation will apply these
donations to the designated purpose.

Part VIII, Line 10: Do you or will you publish, own, or have rightsin ... ?

Any scientific discovery produced through a federal government grant must be available to the
general public without cost. Although the corporation has no plans specifically to develop
intellectual property, it may develop some items (e.g., posters or artworks) for fundraising
purposes. The corporation would retain the copyright to this intellectual property and transfer it
upon dissolution according to its bylaws. The corporation may sell these items through its
website or at a fundraising event.
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Applied Research in Environmental Sciences Nonprofit, Inc.

EIN: 80~0247689

Two checks enclosed: $750 cashier's check and $100 corporation check



